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DETAILED ACTION 

1. Claims 1-47 have been examined. Application 10/616,000 (method and system 

OF ADVERTISING) has a filing date 07/09/2003 Claims Priority from Provisional 
Application 60429225 (11/26/2002). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 7-10, 18, 24, 25, 28, 36 and 37 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Klavh (US 2003/0103644). 
Claim 1 , Klavh teaches: 
A method comprising: 

sensing presence of a consumer proximate to a display of consumer goods (see 
paragraph 19); 

invoking, based on the presence of the consumer, an advertisement selected 
from a group of previously supplied advertisements, the advertisements directed to at 
least one sense of the consumer (see paragraph 14); and 

reporting statistics of invocation of advertisements (see paragraph 14). 

Claim 7. Klavh teaches: 
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The method as defined in claim I wherein invoking an advertisement directed to 
at least one sense of the consumer further comprises invoking an advertisement 
directed to at least one sense selected from the group: visual, audio and olfactory (see 
paragraph 184). 

Claim 8, Klavh teaches: 

The method as defined in claim 1 wherein invoking an advertisement further 
comprises playing a video clip (see paragraph 184). 
Claim 9, Klavh teaches: 

The method as defined in claim 8 wherein invoking an advertisement further 
comprises playing a video clip with audio (see paragraph 184). 
Claim 10. Klavh teaches: 

The method as defined in claim 1 wherein invoking an advertisement further 
comprises playing an audio clip (see paragraph 184). 
Claim 18, Klavh teaches: 
An advertising system comprising: 
a first computer system (see figure 1 ); 

a remote advertising player coupled to the first computer system by way of a 
communication system (see figure 1 ); and 

wherein the remote advertising player senses presence of a person, and plays 
an advertisement stored in the remote advertising player previously supplied by the first 
computer system, and wherein the remote advertising system reports a metric of 
advertising play to the first computer system (see paragraphs 14 and 19). 
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Claim 24, Klayh teaches: 

The system as defined in claim 18 further comprising a second computer system 
coupling the first computer system and the remote advertising player, and wherein the 
second computer system facilitates communications between the first computer system 
and the advertising player (see figure 1 ). 

Claim 25, Klavh teaches: 

The system as defined in claim 24 wherein the second computer system couples 
to the first computer system by way of an Internet connection (see paragraph 3). 
Claim 28, Klavh teaches: 

The system as defined in claim 18 further comprising a sensing device coupled 
to the advertising player, and wherein the advertising player plays advertisements when 
the sensing device detects presence of a person (see paragraph 19). 

Claim 36, Klavh teaches: 

The system as defined in claim 18 further comprising a third computer system 
coupled to the first computer system, the third computer system used to create 
advertisements (see figure 1). 

Claim 37, Klavh teaches: 

The system as defined in claim 18 wherein the advertising player provides 
information to a person about products proximate to the advertising player (see 
paragraph 19). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-6, 11-17, 19-23, 26, 27, 29-35 and 38-47 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Klavh (US 2003/0103644). 

Claim 2, Klavh fails to teach: 

wherein sensing the presence of the consumer further comprises ultrasonically 
detecting the presence of the consumer. However, Official Notice is taken that it is old 
and well known to detect the presence of a person using ultrasonic devices. It would 
have been obvious to a person of ordinary skill in the art at the time the application was 
made, to know that Klavh would detect the presence of a person adjacent a display 
using ultrasonic devices, as it is old and well known to do so. 

Claim 3, Klavh fails to teach: 

wherein sensing the presence of the consumer further comprises detecting 
changes in an electric field caused by presence of the consumer. However, Official 
Notice is taken that it is old and well known to detect the presence of a person using 
changes in electric field. It would have been obvious to a person of ordinary skill in the 
art at the time the application was made, to know that Klavh would detect the presence 
of a person adjacent a display using electric fields, as it is old and well known to do so. 

Claim 4, Klavh fails to teach: 
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wherein sensing the presence of the consumer further comprises optically 
detecting the presence of the consumer. However, Official Notice is taken that it is old 
and well known to optically detect the presence of a person. It would have been obvious 
to a person of ordinary skill in the art at the time the application was made, to know that 
Klavh would optically detect the presence of a person adjacent a display, as it is old and 
well known to do so. 

Claim 5, Klavh fails to teach: 

wherein optically detecting further comprises detecting using a laser system. 
However, Official Notice is taken that it is old and well known to optically detect the 
presence of a person using a laser system. It would have been obvious to a person of 
ordinary skill in the art at the time the application was made, to know that Klavh would 
optically detect the presence of a person adjacent a display using a laser system, as it 
is old and well known to do so. 

Claim 6, Klavh fails to teach: 

wherein sensing the presence of the consumer further comprises detecting a 
radio frequency identification device carried by the consumer. However, Official Notice 
is taken that it is old and well known to detect the presence of a person using radio 
frequency identification carried by the person. It would have been obvious to a person of 
ordinary skill in the art at the time the application was made, to know that Klavh would 
detect the presence of a person adjacent a display using radio frequency identification, 
as it is old and well known to do so. 

Claim 1 1 , Klavh fails to teach: 
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wherein invoking an advertisement further comprises releasing a chemical to be 
detected by the consumer's sense of smell. However, Official Notice is taken that it is 
old and well known to release chemical to be detected by a consumer's sense of smell. 
It would have been obvious to a person of ordinary skill in the art at the time the 
application was made, to know that Klavh would detect the presence of a person 
adjacent a display and would release chemicals upon said detection, as it is old and 
well known to do so. 

Claim 12, Klavh fails to teach: 

further comprising detecting removal of a consumer good from the display of 
consumer goods. However, Official Notice is taken that it is old and well known to detect 
the removal of consumer good from the display of consumer good. It would have been 
obvious to a person of ordinary skill in the art at the time the application was made, to 
know that Klavh would detect the presence of a person adjacent a display and would 
detect the removal of consumer good from the display of consumer good, as it is old 
and well known to do so. 

Claim 13, Klavh fails to teach: 

wherein detecting removal of a consumer good from the display of consumer 
goods further comprises reading a radio frequency tag embedded in the consumer good 
as the tag passes through a reading beam. However, Official Notice is taken that it is 
old and well known to read a radio frequency tag embedded in the consumer good as 
the tag passes through a reading beam. It would have been obvious to a person of 
ordinary skill in the art at the time the application was made, to know that Klavh would 
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read a radio frequency tag embedded in the consumer good as the tag passes through 
a reading beam, as it is old and well known to do so. 
Claim 14, Klavh fails to teach: 

wherein the display of consumer goods is a product display having a door, and 
wherein sensing presence of the consumer further comprises sensing opening of the 
door. However, Official Notice is taken that it is old and well known to detect the 
presence of a person when said person opens a door. It would have been obvious to a 
person of ordinary skill in the art at the time the application was made, to know that 
Klavh would detect the presence of a person when said person opens a door, as it is old 
and well known to do so. 

Claim 1 5, Klavh fails to teach: 

wherein sensing opening of the door further comprises ultrasonically detecting 
opening of the door. However, Official Notice is taken that it is old and well known to 
ultrasonically detect the opening of a door. It would have been obvious to a person of 
ordinary skill in the art at the time the application was made, to know that Klavh would 
detect the presence of a person when said person opens a door and to ultrasonically 
detect the opening of said door, as it is old and well known to do so. 

Claim 16. Klavh teaches: 

The method as defined in claim 14 wherein invoking an advertisement directed to 
at least one sense of the consumer further comprises invoking an advertisement 
directed to at least one sense selected from the group: visual, audio and olfactory (see 
paragraph 184). 
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Claim 17, Klavh fails to teach: 

wherein the product display having a door is a freezer. However, Official Notice is 
taken that it is old and well known that some goods are stored in freezers. It would have 
been obvious to a person of ordinary skill in the art at the time the application was 
made, to know that Klavh would detect the presence of a person when said person 
opens a door and that said door would belong to a freezer, as it is old and well known to 
do so. 

Claim 1 9, Klavh fails to teach: 

wherein the communication system comprises, at least in part, a wireless 
communication system. However, the same rejection applied to claim 6 is also applied 
to claim 19. 

Claim 20, Klavh fails to teach: 

wherein the remote advertising player further comprises: 

a radio frequency communication circuit that may at least periodically wirelessly 
coupled to the first computer system; 

a storage medium coupled to the radio frequency communication circuit, the 
storage medium storing advertisements; and 

a communication device for reproducing the advertisement. However, the same 
argument made in claim 6 is made in claim 20. 

Claim 21 , Klavh teaches: 

The system as defined in claim 20 wherein the communication device further 
comprises video display (see paragraph 184). 
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Claim 22, Klavh teaches: 

The system as defined in claim 20 wherein the communication device further 
comprises an audio speaker (see paragraph 184). 
Claim 23, Klavh teaches: 

The system as defined in claim 22 wherein the communication device further 
comprises a video display (see paragraph 184). 
Claim 26, Klavh fails to teach: 

wherein the second computer system couples to the first computer system by 
way of a satellite communication system. However, Official Notice is taken that it is old 
and well known to communicate via satellite communication. It would have been 
obvious to a person of ordinary skill in the art at the time the application was made, to 
know that Klavh would use satellite communication as it is old and well known to do so. 

Claim 27, Klavh fails to teach: 

wherein the second computer system couples to the advertising player by way of 
the wireless communication system. However, the same rejection applied to claim 6 is 
also applied to claim 27. 

Claim 29, Klavh fails to teach: 

wherein the sensing device further comprises an ultrasonic sensor. However, the 
same argument made in claim 2 is also made in claim 29. 
Claim 30, Klavh fails to teach: 

wherein the ultrasonic sensor is in operational relationship to a door of a freezer. 
However, the same rejection applied to claim 17 is also made in claim 30. 
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Claim 31 , Klavh fails to teach: 

wherein the sensing device further comprises an electric field sensing device 
adapted to detect presence of the person by changes in ambient electric field caused by 
the person. However, the same rejection applied to claim 3 is also made in claim 31. 

Claim 32, Klavh fails to teach: 

wherein the sensing device further comprises an optical sensing device. 
However, the same rejection applied to claim 4 is also made in claim 32. 
Claim 33, Klavh fails to teach: 

wherein the optical sensing device further comprises a laser based sensing 
device. However, the same rejection applied to claim 5 is also made in claim 33. 
Claim 34, Klavh fails to teach: 

wherein the sensing device further comprises a radio frequency identification tag 
reader, and wherein the radio frequency identification tag reader detects a person 
carrying a radio frequency identification tag. However, the same rejection applied to 
claim 13 is also made in claim 34. 

Claim 35, Klavh fails to teach: 

further comprising a radio frequency identification tag reader coupled to the 
advertising player, and wherein the advertising player detects that a person has 
removed an item from a group of items by scanning a radio frequency identification tag 
associated with the item. However, the same rejection applied to claim 13 is also 
applied to claim 35. 

Claim 38, Klavh fails to teach: 



Application/Control Number: 10/616,000 Page 12 

Art Unit: 3622 

wherein the advertising player provides nutritional information about foods 
proximate to the advertising player. However, Official Notice is taken that it is old and 
well known to provide nutritional information about products to customers. It would have 
been obvious to a person of ordinary skill in the art at the time the application was 
made, to know that Klayh would provide nutritional ads to persons detected near a 
display as it is old and well known to do so. 

Claim 39, Klayh teaches: , 

A system comprising: 

a processor (see figure 1 ); 

a random access memory (RAM) coupled to the processor (see figure 1); 

a communication device coupled to the processor (see figure 1); 

a sensing device coupled to the processor (see paragraph 19); and 

an advertisement reproduction device coupled to the processor (see paragraph 

19); 

wherein the processor is programmed to sense proximity of a consumer using 
the sensing device, and when a consumer is detected by the sensing device, the 
processor is further adapted to play an advertisement stored in the RAM on the 
advertisement reproduction device (see paragraph 19); 

wherein the system receives advertisements and stores the advertisements in 
the RAM (see paragraph 19); wherein the processor is further programmed to send data 
to external devices, regarding statistics of advertising play (see paragraph 14). Klavh 
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fails to teach that said sending is by way of the radio frequency communication device. 
However, the same rejection applied to claim 6 is also made in claim 39. 
Claim 40, Klavh fails to teach: 

wherein the sensing device comprises at least one device selected from the 
group of: ultrasonic sensor, laser device, magnetic flux change sensor, and radio 
frequency identification tag reader. However, the same rejection made in claims 2-6 is 
also made in claim 40. 

' Claim 41 , Klavh teaches: 

wherein the advertisement reproduction device further comprises an audio 
speaker (see paragraph 184). 
Claim 42, Klavh teaches: 

The system as defined in claim 39 wherein the advertisement reproduction 
device further comprises a video display (see paragraph 184). 
Claim 43, Klavh teaches: 

The system as defined in claim 42 wherein the advertisement reproduction 
device further comprises a audio speaker (see paragraph 184). 
Claim 44, Klavh fails to teach: 

wherein the video display further comprises a touch screen control panel, and 
wherein the system is adapted to interactively provide information to the consumer. 
However, Official Notice is taken that it is old and weir known to use touch screens. It 
would have been obvious to a person of ordinary skill in the art at the time the 
application that Klayh would use touch screen as it is old and well known to do so. 
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Claim 45, Klavh fails to teach: 

wherein the communication device further comprises a radio frequency 
communication device. However, the same rejection applied to claim 6 is also made in 
claim 45. 

Claim 46, Klavh teaches: 

The system as defined in claim 39 wherein the communication device further 
comprises a network interface (see figure 1 ). 
Claim 47, Klavh teaches: 
A system comprising: 

a means for executing programs and storing information (see figure 1); 

a means for reproducing advertisements coupled to the means for executing 
programs by way of means communication (see figure 1 ); and 

wherein the means for reproducing senses presence of a person, and plays 
advertisements stored in the means for reproducing previously supplied by the means 
for executing (see paragraph 19). Klavh fails to teach for wirelessly communicating. 
However, the same rejection applied to claim 19 is also applied to claim 47. 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL LASTRA whose telephone number is 571-272- 
6720 and fax 571-273-6720. The examiner can normally be reached on 9:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ERIC W. STAMBER can be reached on 571-272-6724. The official Fax 
number is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Daniel Lastra 
September 4, 2007 




